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2a)S This action is FINAL. 2b)D This action is non-final. 
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DETAILED ACTION 



Response to Arguments 



Applicant's arguments filed 6-9-04 have been fully considered but they are not 
persuasive: 

1. The examiner's objection to claim 14 has been overcome. Adequate 
explanation was provided by the applicant. 

2. The applicant argues that there is no reason to modify Vambaris (with 
O'Donnell) in the manned suggested by the examiner. The examiner disagrees since 
he broadly interprets the disclosures of the prior art as reading on the applicant's claims. 
O'Donnell does teach cell network testing that locates the position of a mobile during 
testing and the use of GPS would provide for an alternate means for determining said 
mobile's location. 

3. The applicant argues that there would be no need to combine Nagel with the 
prior art of record to remedy their deficiencies. The examiner disagrees since he 
broadly interprets Nagel as teaching a wireless interface for communications. The 
examiner notes that one skilled can replace a wired link with a wireless link to overcome 
various limitations (eg. hilly terrain, remote area, cost to install/maintain, etc.). Hence a 
link from a BTS to an MSC can be wireless (eg. it is not absolute that this link must be 
wired). Lastly, the test system can be a wireless system to test the BTS and need not 
be wired - this provide roaming and a motivation for the tester to be anywhere within 
the cell to perform testing. 

4. The applicant argues that Vambaris does not remedy the situation if the BTS 
is not operable (would not support reporting back of the test data). The examiner 
disagrees since many alternate communication means are still available if the BTS- 
under-test is inoperable (eg. the user may be within range of a second BTS and would 
hand-off to that BTS, A different wireless system may be supporting the area, Short- 
range communications may be available, eg. non-regulated RF range, IR, Bluetooth, 
etc.)). Therefore the applicant's reference to MPEP 2143.01 is not persuasive. 

5. The previous rejection is shown below for informational purposes only. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4-8, 13, 15-16 and 19-22 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Vambaris et al. US 5,930,707 and further in view of O'Donnell US 

6,266,514 and Nagel et al. US 6,295,460 (hereafter Vambaris, O'Donnell and Nagel). 

As per claims 1 and 15, Vambaris teaches a monitoring method for wireless 
network (title) comprising: 

Operating a first mobile station function to establish diagnostic data concerning 
operation of a wireless network (abstract, figure 1 , #3 and figure 2, #1 1 and C2, L20 to 
C3, L39) 

But is silent on 

Operating a location-determining mechanism to establish location data 
corresponding to diagnostic data 

Operating a second mobile station to communicate the diagnostic data and 
location data to a remote entity via a communication path comprising an air interface. 

The examiner notes that location determination of a cell phone is critical for this 
operation since the technician must be able to correlate test data with the location of 
said tests. One skilled in the art knows that during a cell phone call, the MSC queries 
the HLR (or VLR) to determine the location of the cell phone. Hence Vambaris 1 
invention inherently determines the location of the test transceiver based on a test call 
being made in the network. O'Donnell teaches cell network testing whereby the 
location of a mobile is determined during tests (abstract) and use of GPS (C1 , L50 to 
C2, L2). The examiner also points out that the applicant discloses use of GPS for 



Application/Control Number: 09/782,1 18 Page 4 

Art Unit: 2683 

mobile phone location determination in their specification (page 7, L12-16) which is 
known in the art. It would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to modify Vambaris, such that location is determined, to 
provide means for the system to know where a user is at all times for typical cellular 
operations supporting a mobile user. 

Vambaris does teach the Test Unit (figure 1 , #4) as having a "wired" 
communication path (#54) back to the Central Control station (#1). One skilled in the art 
can replace this wired link with a wireless link (eg. via a cell phone and modem in the 
test unit computer). Nagel teaches a modem being incorporated into a laptop computer 
which is connected to a cell phone for data transmission (abstract and figures 1b and 2). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify the combination of Vambaris and O'Donnel, such that a 
wireless link is used, to provide the user with the ability to roam freely during 
communications. 

As per claim 2, Vambaris teaches a monitoring method for wireless network 
(title) comprising: 

Communicating from a first mobile station to a computer a set of diagnostic data 
concerning operation of a wireless network (abstract, figure 1 , #3 and figure 2, #1 1 and 
C2, L20 to C3, L39); 

But is silent on 

Communicating the diagnostic data from the computer to a second mobile 
station; and 

Communicating the diagnostic data from the mobile station to a remote entity, via 
a communication path comprising an air interface. 

Vambaris does teach the Test Unit (figure 1, #4) as having a "wired" 
communication path (#54) back to the Central Control station (#1). One skilled in the art 
can replace this wired link with a wireless link (eg. via a cell phone and modem in the 
test unit computer). Nagel teaches a modem being incorporated into a laptop computer 
which is connected to a cell phone for data transmission (abstract and figures 1b and 2). 
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Also, Vambaris' system can transmit data to a Remote Control Station/remote entity 
(C4, L1 2-1 6 and figure 1 ) as one skilled knows that the test data can be sent to ANY 
location via communication link (see O'Donnel above). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Vambaris, such that data is communicated to a second location and to a remote 
entity wirelessly, to provide means for sending the diagnostic data to a remote 
location/user via a wireless system which un-tethers the test personnel so they can 
roam freely when testing. 

As per claim 4, Vambaris in view of Nagel teaches claim 3 wherein the remote 
entity communicates the reporting-logic to the second mobile station (abstract teaches 
the test unit/remote entity initiates test program and monitors receipt of audio signal/test 
data). 

As per claims 5-6, 13 and 19-20, Vambaris in view of Nagel teaches claim 2/5, 
but is silent on further comprising: 

Receiving into the computer location data indicative of a location of the first 
mobile station corresponding to the diagnostic data 

Communicating the location data from the computer to the second mobile 

Communicating the location data from the second mobile station to the remote 
entity via the communication path, thereby indicating to the remote entity the location of 
the first mobile station to the diagnostic data. 

Vambaris does teach the Test Unit (figure 1 , #4) as having a "wired" 
communication path (#54) back to the Central Control station (#1). One skilled in the art 
can replace this wired link with a wireless link (eg. via a cell phone and modem in the 
test unit computer). Nagel teaches a modem being incorporated into a laptop computer 
which is connected to a cell phone for data transmission (abstract and figures 1b and 2). 

The examiner notes that location determination of a cell phone is critical for this 
operation since the technician must be able to correlate test data with the location of 
said tests. One skilled in the art knows that during a cell phone call, the MSC queries 
the HLR (or VLR) to determine the location of the cell phone. Hence Vambaris 1 
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invention inherently determines the location of the test transceiver based on a test call 
being made in the network. O'Donnell teaches cell network testing whereby the 
location of a mobile is determined during tests (abstract) and use of GPS (C1 , L50 to 
C2, L2). The examiner also points out that the applicant discloses use of GPS for 
mobile phone location determination in their specification (page 7, L12-16) which is 
known in the art. 

Vambaris' system can transmit data to a Remote Control Station/remote entity 
(C4, L12-16) as one skilled knows that the test data can be sent to ANY location via 
communication link (see O'Donnel above). 

With further regard to claim 13, Vambaris is silent on mounting first/second 
phones and computer in a vehicle. Agilent Technologies Wireless Network Installation 
and Operations brochure teaches a mobile test system used in a vehicle (page 3, both 
columns and upper left picture shows person performing tests from a car/truck). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris and Nagel, such that the location of the phone is 
determined and a second wireless phone is used (while being mobile), to provide 
means for correlating test data to a specific location and for "un-tethering" the technician 
by providing roaming capability with a wireless test system. 

As per claims 7 and 21, Vambaris in view of Nagel and O'Donnell teaches claim 
6/20 but is silent on sending the data and location via FTP to the remote entity. 

The examiner takes Official Notice that FTP is an application used by TCP/IP 
networks for transmitting files from one location to another and would be used by a 
system (eg. Microsoft Windows applications) that transmit data via the PSTN/Internet 
via wired/wireless links. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Vambaris, such that FTP is used, to provide means for using a known TCP/IP 
application to transfer test data files from one computer to another. 

As per claim 8, Vambaris in view of Nagel and O'Donnel teaches claim 5 but is 
silent on wherein receiving location data comprises receiving the location from a GPS 
transceiver. 
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The examiner notes that location determination of a cell phone is critical for this 
operation since the technician must be able to correlate test data with the location of 
said tests. One skilled in the art knows that during a cell phone call, the MSC queries 
the HLR (or VLR) to determine the location of the cell phone. Hence Vambaris' 
invention inherently determines the location of the test transceiver based on a test call 
being made in the network. O'Donnell teaches network monitoring whereby operator 
staff drive throughout the network and conduct and record call quality checks. A 
conventional system such as TEMS (Test Mobile System) is used to perform the 
monitoring. TEMS uses mobiles modified with specialized software for monitoring 
parameters of the radio environment. Radio environment monitoring is initiated by an 
operator who connects the modified mobile to a personal computer via a standard RS- 
232 serial connection. A GPS receiver is also connected to the PC to provide mobile 
position information . Survey data is then compiled during the monitoring process 
including data such as the geographic locations associated with signal strengths, bit 
error rates, interference, or dropped calls. Post-processing of the data gathered by 
TEMS is performed in a geographical information system (GIS) that enables the 
operator to visualize survey data with different colors and symbols that are indicative of 
status and operation of the mobile (C1, L50 to C2, L2). The examiner also points out 
that the applicant discloses use of GPS for mobile phone location determination in their 
specification (page 7, L12-16) which is known in the art. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Vambaris, such that GPS is used, to provide means for determining mobile 
position/location by multiple technologies. 

As per claim 16, Vambaris teaches a monitoring method for wireless network 
(title) comprising: 

Communicating from a first mobile station to a computer a set of diagnostic data 
concerning operation of a wireless network (abstract, figure 1, #3 and figure 2, #1 1 and 
C2, L20 to C3, L39); 
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But is silent on 

Communicating the diagnostic data from the computer to a second mobile 
station; and 

Communicating the diagnostic data from the mobile station to a remote entity, via 
a communication path comprising an air interface. 

Vambaris does teach the Test Unit (figure 1 , #4) as having a "wired" 
communication path (#54) back to the Central Control station (#1). One skilled in the art 
can replace this wired link with a wireless link (eg. via a cell phone and modem in the 
test unit computer). Nagel teaches a modem being incorporated into a laptop computer 
which is connected to a cell phone for data transmission (abstract and figures 1b and 2). 
Also, Vambaris' system can transmit data to a Remote Control Station/remote entity 
(C4, L12-16 and figure 1 ) as one skilled knows that the test data can be sent to ANY 
location via communication link (see O'Donnel above). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Vambaris, such that data is communicated to a second location and to a remote 
entity wirelessly, to provide means for sending the diagnostic data to a remote 
location/user via a wireless system which un-tethers the test personnel so they can 
roam freely when testing. 

As per claim 22, Vambaris teaches claim 16 but is silent on a plurality of mobile 
testing reporting systems that report test data back to a common remote entity. 

More than one Vambaris system can be put into operation at the same time and 
would communicate back to a Central Control station (as shown in figure 1 and 
disclosed in C4, L12-16). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Vambaris, such that a plurality of units can be operated at once, to provide 
means for testing many BTS's at once to reduce the time it takes to test the network. 

Claim3 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vambaris/O'Donnell/Nagel and further in view of Snapp US 5,875,398 (hereafter 
Snapp). 
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As per claim 3, Vambaris in view of O'Donnel and Nagel teaches claim 2 but is 
silent on further comprising: 

Communicating reporting-logic to the second mobile station via a communication 
path comprising an air interface and 

Communicating the reporting-logic from the second mobile station to the 
computer. 

Vambaris teaches the test transceiver/phone (figure 1, #3) connecting to the test 
unit/computer (#4) via "line" (#51-53 and C2, L40-45, C2 f L64-65 and C3, L19-25). The 
examiner interprets both wired and wireless communications as being equivalent since 
each can replace the other. One skilled in the art would use a wireless connection here 
to un-tetherthe technician from the mobile phone. 

In making this link wireless, the first mobile would then need to communicate with 
the second mobile in order to transmit test data to the computer (ultimately for 
transmittal to the Central Control Station, figure 1 , #1). Snapp teaches a method in 
which two cell phone communicate directly (abstract and figure 2). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel , such that the first/second 
phone communicate test data via an air link, to provide means for the test unit to be 
remote from the test transceiver. 

Claims 9-12, 14, 17-18 and 23 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vambaris/O'Donnell/Nagel and further in view of Agilent 
Technologies Wireless Network Installation & Operations Brochure (hereafter Agilent). 

As per claim 9, Vambaris in view of O'Donnell and Nagel teaches claim 5 but is 
silent on wherein the diagnostic data comprises radio frequency parameters. 

Vambaris teaches transmittal of audio tone(s) which reads on radio frequency 
parameters since an audio tone is an analog signal comprised of a certain frequency. 
Vambaris can also test digital signals as well. [C3, L3-40], 

Agilent teaches test support for many different networks including 3G (page 3, 
both columns) and parameters (page 4, both columns). 
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It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnel and Nagel, such that the data comprises 
radio frequency parameters, to provide means for fully analyzing the test signal. 

As per claims 10 and 23, Vambaris in view of O'Donnel and Nagel teaches 
claim 7/16 but is silent on the air interface is G3-compliant. 

Agilent teaches test support for many different networks including 3G (page 3, 
Left hand column). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that 3G systems can 
be tested, to provide means for testing many different wireless systems, including the 
next generation systems of the future. 

As per claim 11, Vambaris in view of O'Donnell and Nagel teaches claim 5 but 
is silent on further comprising, upon receipt of the diagnostic data and location data at 
the remote entity, 

Analyzing the diagnostic data 

Determining that at least a portion of the diagnostic data meets a threshold and 
Responsively providing an alert message. 

Agilent teaches a mobile test system that can collect test data and export it to 
another computer for full analysis (page 3, Right hand column). One skilled in the art 
would provide means for providing quick feedback (eg. automated messages) to field 
technicians so as to fix any problems found (via the same communications used by said 
test system, eg. wireless communications as taught by O'Donnell). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that the data can be 
analyzed at a remote entity and an alert message is sent, to provide means for fully 
analyzing the test data and providing alarm messages as dictated by the data for 
troubleshooting/fixing by a technician. 

As per claim 12, Vambaris in view of O'Donnell and Nagel teaches claim 5 but 
is silent on further comprising: 

After receipt of diagnostic data and location data at the remote entity, 
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Providing an output report indicative of at least the diagnostic data. 

Agilent teaches a mobile test system that can collect test data and export it to 
another computer for full analysis (page 3, Right hand column). One skilled in the art 
would provide means for generating a report outlining the test data along with "pass/fail" 
cell sites which can be provided to management and field technicians alike. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that a report is 
generated, to provide means for putting the data in the form of a report for 
management/technicians to use. 

As per claim 14, Vambaris in view of O'Donnell and Nagel teaches claim 5 but 
is silent on further comprising: 

Entering into an agreement with an owner or operator of the vehicle, 

Establishing the vehicle will carry the combination around the geographic area. 

Agilent teaches a mobile test system that be placed in a mobile vehicle/car/truck 
(page 3, both columns and upper left picture shows testing from a car/truck). The 
examiner notes that the vehicle can be owned/operated by the cellular company, leased 
from an independent operator/rental agency or a technician's personal vehicle. 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that testing is 
performed in a vehicle which has been rented/leased, to provide means for the system 
to be used in a that is owned/not owned by the cell company. 

As per claim 17, Vambaris in view of O'Donnell and Nagel teaches claim 16 but 
is silent on wherein the first/second mobile stations and computer are integrated 
together in a single unit. 

Agilent teaches a mobile test system that can be either multiple parts (page 3 
pictures show the unit as being several pieces) or a one-piece system (page 4, right 
column discloses two systems that can be one component, see both pictures). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that the system is 
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integrated into a single unit, to provide ease of transport, setup and testing for the 
technician. 

As per claim 18, Vambaris in view of O'Donnell and Nagel teaches claim 17 but 
is silent on wherein the single unit is mounted in a vehicle. 

Agilent teaches a mobile test system used in a vehicle (page 3, both columns 
and upper left picture shows person performing tests from a car/truck). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify the combination of Vambaris, O'Donnell and Nagel, such that the system is 
mounted in a vehicle, to provide means for driving the test system around to test 
different BTS's in the network. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 703- 
306-5426. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 703-308-5318. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Stephen D'Agosta 
6-16-04 
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